CHAPTER VI
ABROGATION AND CONFLICT OF THE EVIDENCES

WHEN there exist in the sharfah two evidences, one of
which refutes what the other establishes, the following cases
are possible. (i) Both evidences are of equal strength, but
one is later in time; (2) both evidences are of equal
strength, but it is not known which is the later; (3) one
of the evidences is stronger by virtue of a secondary dif-
ference; (4) one of the evidences is stronger by virtue of
an essential difference. The first case involves abrogation
of one evidence by another; the second is a case of conflict
without preference; the third is one of conflict, with pre-
ference (mu'aradah mac-al-tarjih}; the fourth properly
speaking, is really not a case of conflict or preference, for
these terms are used only when the two evidences are of
equal strength.

FIRST CASE: ABROGATION (NASKH) *

Abrogation is the occurrence in the sharl'ah of an evi-
dence of later date than another already existing, establish-
ing the opposite of what the earlier one does. The fact that
the later evidence seems to mortals a reversal of the
earlier is simply because the first evidence was indefinite
(mutlaq) as to time limit, and consequently was presumed
by them, owing to their ignorance, to be eternal. In reality,
the occurrence of an abrogatory evidence denotes only that
the eternal law-giver had decreed for the first evidence a

1 Tawdih, p. 408; Pazdawi, p. 874.
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